PROTOCOL ON THE ACCESSION OF THE KINGDOM
OF THAILAND TO THE AGREEMENT ON TRADE IN
SERVICES UNDER THE FRAMEWORK AGREEMENT
ON COMPREHENSIVE ECONOMIC COOPERATION
AMONG THE GOVERNMENTS OF THE MEMBER
COUNTRIES OF THE ASSOCIATION OF SOUTHEAST
ASIAN NATIONS AND THE REPUBLIC OF KOREA

The Governments of Brunei Darussalam, the Kingdom of
Cambodia, the Republic of Indonesia, the Lao People’s
Democratic Republic, Malaysia, the Union of Myanmar, the
Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand and the Socialist Republic of Viet Nam,
Member Countries of the Association of Southeast Asian
Nations, and the Republic of Korea,

RECALLING the Agreement on Trade in Services under the
Framework Agreement on Comprehensive Economic
Cooperation among the Governments of the Member
Countries of the Association of Southeast Asian Nations
and the Republic of Korea, dated twenty first day of
November 2007, hereinafter referred to as “the Agreement
on Trade in Services”;

RECALLING the agreement for the Kingdom of Thailand to
be included in the Agreement on Trade in Services only after
the relevant signature on her behalf has been appended;



RECOGNISING the agreement that the Kingdom of Thailand
may sign the Agreement on Trade in Services at a later date
upon the completion of her parliamentary procedure; and

TAKING NOTE of the Summary of Decisions of the 22"
ASEAN-Korea Trade Negotiating Committee (AK-TNC)
Meeting on the eleventh day of April 2008 in Busan,
Republic of Korea, the Summary of Decisions of the 21°
AK-TNC Meeting on the eighteenth day of January 2008 in
Baguio, the Philippines, and the Summary of Record of the
9" SEOM-ROK Consultations on the thirteenth day of
March 2008 in Siem Reap, Cambodia on the accession of
the Kingdom of Thailand to the Agreement on Trade in
Services,

HAVE AGREED as follows:

Article 1

1.  The Kingdom of Thailand accedes to and shall be
bound by the Agreement on Trade in Services, including its
Annexes and Letter of Understanding which form an integral
part of that Agreement, as rectified, amended or otherwise
modified before the date of entry into force of this Protocol.

2. The signature of the Kingdom of Thailand to this
Protocol shall be treated as the signature of the Kingdom of
Thailand to the Agreement on Trade in Services and Letter
of Understanding which form an integral part of that
Agreement.



Article 2

This Protocol, including the Kingdom of Thailand’s Schedule
of Specific Commitments, shall be an integral part of the
Agreement on Trade in Services.

Article 3

In the event of any inconsistency between the Agreement on
Trade in Services, including its Annexes and Letter of
Understanding which form an integral part of that
Agreement, and this Protocol, including the Kingdom of
Thailand’'s Schedule of Specific commitments, the former
shall prevail over the latter with respect to the Kingdom of
Thailand, except for the following:

(a) the Kingdom of Thailand’s Schedule of Specific
Commitments; and

(b) the Article 6 of this Protocol.

Article 4

For the ASEAN Member Countries, this Protocol shall be
deposited with the Secretary-General of ASEAN, who shall
promptly furnish a certified copy thereof to each ASEAN
Member Country.

Article 5

Any dispute concerning the interpretation, implementation or
application of this Protocol shall be resolved through the
procedures and mechanism as set out in the Agreement on



Dispute Settlement Mechanism under the Framework
Agreement on Comprehensive Economic Cooperation
among the Governments of the Member Countries of the
Association of Southeast Asian Nations and the Republic of
Korea.

Article 6

L. Subject to paragraph 2, this Protocol shall enter into
force for all the Parties on the date on which the Kingdom of
Thailand has notified all the other Parties in writing of the
completion of its internal procedures.

2.  In the event that a Party notifies all the other Parties in
writing within one (1) month from the date of signing of this
Protocol that it requires to complete its internal procedures,
this Protocol shall enter into force for that Party upon the
date of notification of the completion of its internal
procedures.

IN WITNESS WHEREOF, the undersigned, being duly
authorised thereto, have signed this Protocol on the
Accession of the Kingdom of Thailand to the Agreement on
Trade in Services under the Framework Agreement on
Comprehensive Economic  Cooperation among the
Governments of the Member Countries of the Association of
the Southeast Asian Nations and the Republic of Korea.



DONE at Cha-am, Phetchaburi Province, Thailand, this 27"
day of February 2009, in duplicate copies in the English
language. :









ASEAN-KOREA AGREEMENT ON TRADE IN SERVICES ANNEX /SCA1

THAILAND
Schedule of Specific Commitments

(For the First Package of Commitments)

1 AK-ATS/SC1/THA
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Reference Paper

NOTE TO THE SCHEDULE

1. Where road, rail, inland waterways and related auxiliary services are not
otherwise fully covered in this schedule, a multimodal transport operator shall have
the ability to rent or lease trucks, railway carriages or barges, and related equipment,
for the purpose of inland forwarding of cargoes, or have access to and use of these
forms of multimodal activities on reasonable and non-discriminatory terms and
conditions for the purpose of carrying out multimodal transport operations.

2 "Reasonable and non-discriminatory terms and conditions" means, for the
purpose of multimodal transport operations, the ability of multimodal transport
operator to arrange for the conveyance of its merchandise on a timely basis,
including priority over other merchandise which enter the port at a later date.

3. Definitions:

3.1 "cabotage": for the purpose of this schedule, means the transportation or
towage of passengers or goods, between a port or place located in Thai waters and
another port or place located in Thai waters.

3.2 "Other forms of commercial presence for the supply of international maritime
transport services": for the purpose of this schedule, means the ability for
international maritime transport service suppliers of other members to undertake
locally the following:

(@) Marketing and sales of maritime transport services through direct contact with
customers, from quotation to invoicing, these services being those operated
or offered by the service supplier itself;

(b) The procurement, on their own account of any transport and related services,
necessary for the supply of the integrated service;

(c)  The preparation of documentation concerning transport documents, customer
documents, or other document related to the origin and character of the goods
transported,

(d)  Setting up of any business arrangements (including participation in the stock
of a company) and the appointment of personnel recruited locally with any
locally established shipping agency: As indicated in the horizontal section.

3.3  "Multimodal transport operator" means the person on whose behalf the bill of
lading/multimodal transport document, or any other document evidencing a contract
of multimodal carriage of goods, is issued and who is responsible for the carriage of
goods pursuant to the contract of carriage.

3.4 "Freight forwarding services" means the activity consisting of organizing and
monitoring shipment operations on behalf of shippers, through the procurement of
transport and related services, preparation of documentation and provision of
business information.
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3.5 “Maritime cargo handling services” means activities exercised by stevedore
companies, including terminal operators, but not including the direct activities of
dockers when this workforce is organized independently of the stevedoring or
terminal operator companies. The activities include the organization and supervision
of:

- the loading/discharging of cargo to/from a ship;

- the lashing/unlashing of cargo;

- the reception/delivery and safekeeping of cargoes before shipment or
after discharge

3.6 “Maritime agency services” means activities consisting of representing as an
agent, the business interests of one or more shipping lines, for the following
purposes:

-  marketing and sales of maritime transport and related services, from
quotation to invoicing, and issuing of bill of lading of the shipping lines;
procurement and resale of the necessary related services, preparation of
documentation, and provision of business information;

- acting on behalf of the shipping lines organizing the call of a ship or taking
over cargoes when required.
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